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Michael G. Gerber 

Housing Authority of the City of Austin 
Established in 1937 

Date: August 18, 2017 
Project Title/Number: HACA-17-P-0223  
Location: 1124 South IH35 Austin, Texas 78704 
Delivery Date/time: September 11, 2017 3:00 PM/CST 

TO: Prospective Bidders 

The Housing Authority of the City of Austin (HACA) is seeking consultant to provide 
initial strategic review, application/implementation, financial /transaction advisory 
services in connection with RAD (Rental Assistance Demonstration) portfolio conversion 
of the Phase II HACA properties.  Proposals will be accepted until September 11, 2017 
3:00PM/CST at 1124 South IH35 Austin Texas 78704. 

By submission of a response to the Request for Proposal, the contractor agrees, if its bid is 
accepted, to enter into a contract with the Housing Authority of the City of Austin in the form 
included in the contract documents, to complete all work specified or indicated in the contract 
documents, for the contract price and within the contract time indicated in the bid package. 
The contractor further accepts all the terms and conditions of the bid package including 
without limitation those dealing with deposit of bid guarantee. 

The Request for Proposal will remain open for the period specified, must be independently 
arrived at, and be prepared in accordance with the instructions to bidders (HUD form 5369). 
Bid packages may be picked up at 1124 S. IH35 Austin Texas 78704 between 8:00 a.m. and 
5:00 p.m. Monday through Friday. Bid packages may be mailed upon request, but 
acknowledgment will be required. 

The costs shall be included as provided in the bid package.  Unless otherwise specified in the 
Invitation for Bids, all prices shall be on a firm-fixed price basis and are not subject to 
adjustment based on costs incurred. 

Contractors should be advised that, prior to award of any contract, HACA reserves the right to 
conduct a pre-award survey for purpose of determining the contractors’ responsibility and 
capacity to perform the contract.  This survey may include review of subcontracting 
agreements, financial capacity, and quality of work performed on other contracts. 

All responses must be signed and dated; if a joint venture is submitting the proposal, each joint 
vendor must sign the proposal.  Late bids will be handled in accordance with form HUD-5369. 

HACA reserves the right to reject any or all bids and to waive any informalities in the bidding 
process. Bid award is subject to fund availability. 

Questions regarding the Invitation for Bid should be directed to Nora Morales, Director of 
Purchasing at 512-477-1496 x 2119. 

1124 South IH35 Austin Texas 78704 • (512) 477-4488 • Fax (512) 477-3979 



    REQUEST FOR PROPOSAL RAD 

Strategic Consultant  

HACA-17-P-02223

SECTION 1 

1. Proposals must be submitted and received no later than September 11, 2017  by 3:00
PM/CST in order to be considered. Proposals may be mailed or delivered in person and
should be addressed as follows:

By Mail or Hand Delivered to:
Housing Authority of the City of Austin
Attention: Nora Morales, Director of Purchasing
1124 S IH 35 Austin, TX 78704

2. Proposals must be bound and sealed. Please submit one (1) original, three (3)
copies and (1) digital copy.

3. All envelopes must indicate: HACA-17-P-0223 Rental Assistance Demonstration (RAD) 
Strategic Consultant.

4. This Request for Proposal (RFP) does not commit HACA to award a contract or to
pay any costs incurred in the preparation of a proposal responsive to this request. 

5. Public Information Act - Information Submitted to HACA is public information and is
available upon request under the Texas Public Information Act, Chapter 552 of the
Government Code (the Public Information Act). A vendor s u b m i t t i n g  a n y
information it considers confidential (such as trade secrets or commercial or financial
information) which it desires not to be disclosed, must clearly identify all such
information in its proposal. If vendor’s  designated confidential information is
requested from HACA, HACA shall notify the vendor of the  request  so  that  the
vendor shall have the opportunity, under the Public Information Act, to present its
arguments to the Texas Attorney General, who shall make the final  determination
whether  the  information  is  excerpted  from  disclosure.  HACA  will   deem
information not clearly identified as confidential as being  non-confidential  and
available for release under the  Public  Information  Act  unless  some  other
exception  applies.



HUD MANDATES 
Section 3 Compliance 
The work performed under this contract is subject to the requirements of Section 3 of the 
Housing and Urban Development (HUD) Act of 1968, as amended by Section 915 of the 
Housing and Community Development Act of 1992. Section 3 requires that, to the greatest 
extent feasible, employment and other economic opportunities generated by HUD funds be 
directed to low-income residents, particularly those who are recipients of government 
assistance for housing, and to business concerns which provide economic opportunities 
to low-income persons. For additional information on Section 3 requirements and 
HACA’s Section 3 forms please refer to HACA’s Section 3 Plan which can be found on 
our website at:  http://hacanet.org/business/ 

Section 3 Preference 
Where Invitation for Bids (sealed bids) are used, an award will be made to the qualified 
Section 3 business concern with the highest priority ranking and with the lowest 
responsive bid if that bid, 

a. Is within the maximum total contract price established in HACA’s budget for the specific
project for which bids are being taken, and 

b. Is not more than “X” higher than the total bid price of the lowest responsive bid  from any
responsible bidder, as follows:

If the lowest responsive bid is: X will be the lesser of: 
At Least Less Than Percent of Bid or this maximum dollar amount 

100,000.00 5.00% 4,500.00

100,000.00 200,000.00 4.50% 8,000.00

200,000.00 300,000.00 4.00% 10,500.00

300,000.00 400,000.00 3.50% 12,000.00

400,000.00 500,000.00 3.00% 12,500.00

500,000.00 1,000,000.00 2.50% 20,000.00

1,000,000.00 2,000,000.00 2.00% 30,000.00

2,000,000.00 4,000,000.00 1.50% 40,000.00

4,000,000.00 7,000,000.00 1.00% 52,500.00
7,000,000.00 0.75% No dollar limit



Qualified Section 3 business concerns must demonstrate that they are responsible and have 
the ability and capacity to perform successfully under the terms and conditions of the 
proposed contract. 

Wage Determination 
HUD has determined that the HACA must ensure that contractors do not pay its employees that 
perform such work for the HACA at a rate less than the rates listed on the U.S. Department of 
Labor. Therefore, by submitting a bid, each bidder is thereby agreeing to and verifying that 
he/she will not pay his/her employees at rates less than those detailed within the attached 
Register of Wage Determination under the Service Contract Act.  It shall be the responsibility of 
the contractor, including any ensuing penalties, court costs, or wages due to employees as a 
result of the contractor’s failure to comply. 



SECTION 2 

BACKGROUND 

The Housing Authority of the City of Austin (HACA), a municipal Public Housing Authority, is 
a public entity formed in 1937 to provide federally subsidized housing and housing assistance to 
low-income families in Austin, Texas. HACA, headed by a President and CEO, is governed by a 
five-person Board of Commissioners, and subject to the requirements of Federal Regulations at 
2 CFR 200.317 through 200.326, Procurement Standards, the procurement stands of the 
Procurement Handbook for (PHA's), HUD Handbook 7460.8, Rev 2 as amended by 2 CFR 
200.317 through 200.36, and applicable State and Local Laws and HACA's Procurement Policy, 
though brought into existence by a resolution of the City of Austin, HACA is a separate entity 
from the City of Austin

A high-performing public housing authority that assists more than 19,000 Austin residents daily, 
HACA is the largest provider of affordable housing for low income families, persons with 
disabilities and seniors in the Austin area. HACA owns and operates 1,839 units of public 
housing in 18 developments throughout Austin. Development sites range from high rise 
apartments on Lady Bird Lake to small duplexes and homes in residential neighborhoods. 
HACA also manages a Housing Choice Voucher program that provides rental vouchers for more 
than 5,725 units of housing in Austin’s private rental market. Housing choice vouchers are 
provided through HACA’s regular voucher program and a variety of programs for special 
populations including homeless individuals and families, disabled individuals, veterans, and 
emancipating foster youth. HACA also implements a number of family self sufficiency, 
workforce and youth educational success programs to help move families toward self sufficiency 
and break the cycle of poverty. 

In fall 2015 HACA began the process of exploring the conversion of the first nine of its 18 
public housing properties from Low-Income Public Housing (LIPH) to Project-Based Rental 
Assistance (PBRA) in a process called a Rental Assistance Demonstration (RAD) conversion. 

Through RAD, HACA may convert all of its LIPH communities to PBRA. Under this model, 
HACA will become the owner of the units and the funds we receive from HUD will be more 
stable and predictable. HACA will retain full ownership of its 18 public housing properties. 
Moreover, HACA expects to continue long term operations of 1,839 existing public housing 
units. RAD, however, is a mechanism and tool to modernize and upgrade our public housing 
properties for the benefit of our residents and to ensure that the properties remain a long term 
community asset. The first phase of this modernization work commenced in the fall of 2016. 
The second phase will require some temporary relocation of residents at multiple properties



Scope of Work 

Consultant Scope of work: 
Consultant shall provide financial and transaction advisory services in connection with the RAD 
portfolio conversion of the Phase II Properties, the scope of work includes but is not limited to the 
following services: 
A. Initial Strategic Review— For Phase Il transactions, consultant will: 

1. Assist the Client in requesting any necessary extensions of the Financing Plan due date
from the Office of Recap;

2. Review the Properties’ physical needs and capital needs information provided by the
Client including the RPCAs (RAD Physical Condition Assessment);

3. Review the Properties’ current performance and relevant operating needs in an effort
to reduce per unit expenses;

4. Prepare financial models and conceptual recapitalization plans for one or more RAD
transactions which are most feasible using a subset or combination of the Properties;

5. Consider whether transactions may be feasible by pairing or clustering properties or
by “bundling” rents.

6. Advise the Client on the potential to access tax credits, grants, soft debt, or other
capital sources for renovation of the Properties;

7. Advise Client on the rollover or payoff of EPC (Energy Performance Contracting) debt;
8. Assist with negotiating and revised HUD EPC approval letter;
9. Advise the Client regarding RAD transaction structuring;
10. Complete a detailed feasibility analysis for participation in RAD and present the results

to the Client either in person, by telephone or through a brief written feasibility report.
11. Assist the Client in determining if it can undertake the proposed RAD transactions

without a Development Partner, including meeting capacity, guarantee, and compliance
requirements. If Client determines to partner with a Developer, consultant will assist
with the RFP process as needed.

B. Implementation Services For Phase II transactions, consultant will: 
1. Request CHAP amendments  as necessary to match the desired transaction structuring;
2. Review the Annual Plan for compliance with RAD requirements and, to the extent

necessary, assist in preparing any RAD-required amendments to the Annual Plan;
3. Advise the Client regarding the review of the RPCA and the reconciliation among the

RPCA, the architectural plans and specifications and the construction pricing;
4. Assist the Client in meeting all milestones under the RAD program requirements;
5. Routinely update transaction development and operating proformas;
6. Review closing documents for consistency with the financial plan and RAD

requirements;
7. Close the RAD transaction; and
8. Assist the Client with such other tasks as may be mutually agreed in writing, for which

purpose an e-mail communication is sufficient.
9. Participate in monthly RAD Transaction Manager Calls;
10. Ensure the Resource Desk accurately reflects the CHAPs and timeline;
11. Assist the Client with navigating the RAD Resource Desk, including finding the relevant

documents and uploading documents;
12. Help prepare, review, revise and manage the Financing Plan submissions to HUD and

respond to HUD questions and comment regarding the required RAD documentation;



13. Advise the Client with respect to RAD issues impacting the closing of the debt and
equity transactions;

14. Advise the Client regarding RAD transaction structuring including “many to one”
applications, transfer of assistance, and site and neighborhood standard review;

15. Advise the client with respect to RAD issues impacting the closing of the debt
transaction;

C. Financial Implementation Services-  
1. Assist with the development of the overall transaction strategy and timeline;
2. Create various property budgets and proformas to be used internally and with outside

parties;
3. Assist in creation of RFPs for debt and equity providers;
4. Review RFPs and provide recommendations on selection of debt and equity providers;
5. Communicate with debt and equity providers to maximize their underwriting in line

with Client’s objective;
6. Advise the Client with respect to RAD issues impacting the closing of the debt and
7. equity transaction;9. Routinely update transaction development and operating

proformas;
8. Oversee underwriting and third party report review process with selected debt and

equity providers;
9. Provide regular updates of estimated debt and equity proceeds available;
10. Work with outside legal counsel to facilitate all aspects of the transactions;
11. Facilitate the closing process with lender, equity provides, and legal counsel;
12. Assist with the ongoing flow of funds and constructions draws;
13. Assist with all future equity draws throughout construction and stabilization.

D. Submission Requirements 

If your firm would like would like to be considered for this project, please submit the following: 

1. Cover letter which includes the name and address of firm, name and telephone
number of the person or persons who are authorized to make representations and
respond to questions regarding the submittal.

2. Proposals must be bound with a binder clip and sealed. Please submit one (1) original,
three (3) copies and (1) digital copy

3. Please provice a minimum of three references.
4. The Proposal format should be consistent with the Evaluation Criteria listed below

a. Demonstrated Capability - List work plans, techniques, and procedures that will
ensure the effectiveness of the project.

b. Cost Effectiveness- Cost per hour to achieve the objectives.
c. Staff Qualifications and Experience - List all personnel and briefly describe

how their experience and qualifications are  appropriate to achieve the objectives.
d. Past Experience- Experience gained during the past performance of similiar

with other PHA's.



F. Evaluation 

A proposal evaluation panel consisting of HACA staff will evaluate the proposals. References 
will be thoroughly checked in terms of prior HUD related RAD strategic consulting . All 
responding firms will be ranked in accordance with the above Qualification and Experience 
Criteria.

E. Evaluation Criteria 

The award of the contract for Rental Assistance Demonstration (RAD) Strategic Consultant 
services will be made to the responsible provider whose proposal is determined to be the 
most advantageous to HACA, taking into consideration the relative importance of specified 
criteria.  HACA reserves the right to reject any or all proposals. Award is contingent upon 
available funding. HACA intends to award a contract to the responsible contractor based on 
the following evaluation criteria: 

1. Demonstrated Capability to provide the services requested in the proposal
(30 points)

2. Cost effectiveness  (30 points)
3. Staff Qualifications and experience  (20 points)
4. Past Experience (20 points)



CONTRACT AGREEMENT 

This Contract is between the Housing Authority of the City of Austin having its principal place 
of business at 1124 S. IH-35, Austin, Texas (hereinafter referred to as "HACA"), and 
_______________, having its principal place of business at___________________________________ 
_____________  (hereinafter referred to as "Contractor"). This Contract is effective the day upon which 
both parties have signed the Contract. 

WHEREAS, HACA is a public body corporate and politic, duly organized and validly existing 
and in good standing under the laws of the State of Texas and currently engaged in such business as 
defined in the Housing Authorities Law in the Local Government code of the State of Texas, including 
the services of providing decent, safe and sanitary housing to the residents of its facilities, low income 
families, the elderly, the handicapped and the disabled; 

WHEREAS, HACA requires the services ____________________________________________ 
____________________________________________________________________________________
_______ ____________________________________________________________________________ 
___________________________________________________________________________; and 

WHEREAS, HACA in order to obtain the required services issued an invitation for bid, HACA- 
17-P-_____ inviting proposals from service providers offering to perform the specified work; and 

WHEREAS, HACA evaluated the proposals received in accordance with the evaluation criteria 
stated, and awarded the contract to the CONTRACTOR, who was determined to be the lowest 
responsible and responsive bidder; and 

WHEREAS,  the Contractor has represented that it is duly qualified and capable of fulfilling all 
requirements as set forth in this Contract and is willing to provide the necessary goods and services as 
established herein.  

NOW, THEREFORE, in consideration of the foregoing mutual promises, the parties agree to the 
following: 

1. CONTRACTOR'S DUTIES:

(a) Scope of Services - The Contractor shall furnish all necessary services, labor, materials,
tools, equipment and transportation necessary for proper performance of the work in 
accordance with the following documents, which are incorporated by reference into this 
Contract: 

(1)  This Contract. 

(2)  The RFP specifications HACA-17-P-0223 

(3)    Contractor’s Proposal & Schedule 
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In the event of conflict between this Contract Agreement and the incorporated 
documents, this Contract Agreement shall be primary, followed by the RFP 
specifications. Any disagreements shall be resolved by the Contracting Officer. 

(b) Supervision - At all times during performance of this Contract and until the work is 
completed and accepted, the Contractor shall directly supervise the work or assign and 
have on the work site a competent superintendent who is satisfactory to the Authority and 
has authority to act for the Contractor. 

(c) Contractor Liability -The Contractor shall be responsible for any and all damages, claims, 
charges, costs whether tangible or intangible to persons or property that arise out of or 
relate to the performance of the Contractor or any other persons/entities under the 
Contract or control or direction under the documents described in paragraph one (1)(a)(1-
4) above.

(d) Contractor covenant - The Contractor covenants and agrees to comply with all federal, 
state and local statutes/regulations relating to ensuring the proper safety and health 
precautions are taken to protect the work, the workers, the public and the property of 
others. 

2. INDEMNITY: The Contractor shall indemnify and hold harmless HACA from any and all
liability, loss, charges, costs, fees or damages HACA may suffer as a result of claims, demands,
causes of actions, in equity or at law, lawsuits, administrative actions or judgments against
HACA arising out of or related to:  (1) the performance of the Contract by the Contractor; or (2)
the performance of the Contract by persons under the Contractor’s control or direction.
Contractor agrees to provide a defense for HACA at the Contractor’s expense including without
limitation, any and all attorney fees, court costs or other fees or costs associated with
administrative actions, claims, demands, litigation, mediation, arbitration or the like.

3. COMPLETION OF WORK: The Contractor shall complete all work required within the time
frames specified in the attachment to this Contract.

4. INDEPENDENT CONTRACTOR: HACA shall have no responsibility or obligation for
worker’s compensation, taxes or withholding, benefits or insurance for Contractor’s employees.
HACA shall have no responsibility for supervision or control over the details of Contractor’s
work.

5. RIGHT TO INSPECT AND ACCEPTANCE OF WORK: The Contractor shall perform
inspections to ensure that all work is subject to HACA inspection at all places and all reasonable
times before acceptance to ensure strict compliance with the terms of the Contract. If any of the
supplies or materials does not conform to Contract requirements, HACA shall have the right to
cancel and return the order, at Contractor’s expense or determine if items can be utilized and
possibly negotiate a fair unit price change with the Contractor.
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6. SUBCONTRACTING: The Contractor shall not subcontract all or any portion of this Contract
without the written consent of the President/CEO of HACA or a duly authorized representative
of HACA.

7. INSURANCE: Contractor shall require its carrier to place HACA on its insurance policy as an
additional insured and provide HACA with Certificates of Insurance, from an insurance
company authorized to do business in the State of Texas, certifying that Contractor, and HACA,
as an additional insured, is covered by commercial general liability insurance with bodily injury
and property damage in a minimum amount of $500,000 per occurrence and that Contractor is
covered by automobile liability insurance in the minimum amount of $500,000 per occurrence.
Additionally, the Contractor shall obtain Worker’s Compensation insurance in accordance to
State law.

8. WARRANTIES: Contractor warrants good title to all materials, supplies, and equipment
incorporated in the work and agrees to deliver the premises together with all improvements
thereon free from any claims, liens or charges, and agrees further that neither it nor any other
person, firm or corporation shall have any right to a lien upon the premises or anything
appurtenant thereto. Contractor warrants and affirms that all goods and services provided in the
performance of this Contract shall be free of defect.

9. INTEREST OF HACA MEMBERS: No member, officer or employee of HACA and no other
public official of such locality who exercises any functions or responsibilities with respect to
HACA, shall during his/her tenure, or for one year thereafter, have any interest, direct or indirect,
in this Contract or the proceeds thereof.

10. N0 SMOKING POLICY:  Each of HACA’s public housing properties is a smoke-free zone.
Smoking is strictly prohibited in all areas inside and outside of the HACA properties,
building, dwelling  units, and construction sites. Smoking is prohibited on the grounds and
common areas, including lawns, parks, courtyards, walkways and parking lots.  Smoking will
only be permitted in designated areas. Contractor is required to inform all of its employees,
agents and representatives of the HACA smoke-free policy and take all necessary steps to ensure
the policy is met.  Smoking outside of the designated area at a HACA public housing property by
a contractor’s employee, agent or representative is considered a breach of this contract. For the
purposes of this policy, HACA defines smoking in the following manner: SMOKING means
inhaling, exhaling, burning, or carrying any lighted cigar, cigarette, e-cigarette, pipe, weed, plant,
or other combustible substance in any manner or in any form.

11. EQUAL EMPLOYMENT OPPORTUNITY: During the term of this Contract, the Contractor
agrees not to discriminate against any employee or applicant for employment because of race,
color, religion, sex, national origin, disability, age, gender identity and sexual orientation. The
Contractor will take affirmative action to insure the applicants are employed and that employees
are treated during employment, without regard to race, color, religion, sex, national origin,
disability, age, gender identity and sexual orientation. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising, layoff or termination; rates of pay or other form of compensation; and
selection for training, including apprenticeship.
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12. SECTION 3 REQUIREMENTS:  The work to be performed under this Contract is subject to
the requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended,
12 U.S.C. 1701u (Section 3), in accordance with the Section 3 clause set forth at 24 CFR 135.38,
if applicable.  Where applicable, the Section 3 clause, 24 CFR 135.38, will be attached as Exhibit
“A” hereto, and incorporated herewith.

13. EXAMINATION AND RETENTION OF CONTRACTOR'S RECORDS: HACA or its duly
authorized representatives shall, until three (3) years after final payment under this Contract,
have access to and the right  to examine the Contractor's books, documents, papers, or other
records involving transactions related to this Contract for the purpose of making  audit,
examination, excerpts, copies and transcriptions.

14. COMPENSATION: HACA shall compensate the Contractor in the amounts specified in the
Contractor’s proposal.  The contract will be limited to $_________________for the length of the
contract _____________________.   (Further, the Agency reserves the right to amend this
amount (increase/decrease) at any time during the ensuing contract period(s) when the Agency
determines doing so is in its best interest. Payment schedule will be as according to the agreed
proposed for completion.

Contractor should allow a minimum of 30 days after submitting invoices for payment to allow
quality inspection and verification of 100% completion of work submitted for payment.

15. ASSIGNMENT: Contractor agrees and covenants that neither the contract nor the proceeds
under the Contract may be assigned for any reason without prior written permission of HACA.

16. FIRMS INELIGIBLE TO RECEIVE STATE OR FEDERAL GRANTS OR LOANS, OR
INELIGIBLE TO RECEIVE PAYMENTS ON HACA CONTRACTS:

(a) A child support obligor who is more than 30 days delinquent in paying child support and
the business entity in which the obligor is a sole proprietor, partner, shareholder, or 
owner with an ownership interest of at least 25 percent is not eligible to: 

(1) Receive payments from state or federal funds under a contract to provide 
property, materials, or services; 

(2) Receive a state or federal-funded grant or loan. 

(b) A child support obligor or business entity ineligible to receive payments under 
Subsection 16 (a) remains ineligible until: 

(1) All arrearages have been paid, or; 

(2) The obligor is in compliance with a written repayment agreement or court order 
as to any existing delinquency. 
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(c) A bid or an application for a contract, grant or loan paid from state or federal funds must 
include the name and social security number of the individual or sole proprietor and each 
partner, shareholder, or owner with an ownership interest of at least 25 percent of the 
business entity submitting the bid or application. 

(d) The vendor or applicant certifies that the individual or business entity named in the 
Contract, bid or application, is not ineligible to receive the specified grant, loan or 
payment and acknowledges that this Contract may be terminated, and payment may be 
withheld if this certificate is inaccurate. 

(e) If HACA determines that an individual or business entity holding a HACA Contract is 
ineligible to receive payment under subsection 16 (a), the contract may be terminated. 

(f) If the certificate required under subsection 16 (d) is shown to be false, the vendor is liable 
for HACA’s attorney fees, the costs necessary to complete the Contract, including the 
cost of advertising and awarding a second Contract, and any other damages provided by 
law or contract. 

(g) This section does not create a cause of action to contest a Bid or award of a HACA 
Contract. 

17. INTELLECTUAL PROPERTY:  In this Agreement, “Intellectual Property” means any ideas,
discoveries, inventions, applications for patents, patents, designs, and copyrightable works.  All
work product, including Intellectual Property, developed by the Independent Contractor while
performing the Services or while using any of HACA’s property will belong to HACA as a work
for hire.  To the extent the work product is not considered work for hire, then by this Agreement,
the Independent Contractor assigns to HACA all work product developed in whole or in part by
the Independent Contractor while performing the Services or while using any of HACA’s
property.

18. NONDISCLOSURE:

(a)   “Confidential Information” means all information and material that either: (i) is expressly
identified as “confidential” or “proprietary;” or (ii) relates to HACA’s business, 
operations, assets, financial condition, and affairs, including any technical information, 
capacity, material requirements, data, designs, drawings, proposals, trade secrets, 
business methods, names  of customers and vendors, marketing plans, computer 
software (proprietary or otherwise), or price information. 

 ( b)    While performing the Services, the Independent Contractor may have access to 
Confidential Information.  Nothing in this Agreement grants any rights to HACA’s 
property to the Independent Contractor.  The Independent Contractor will protect the 
Confidential Information and treat it as strictly confidential.  The Independent Contractor 
will not disclose Confidential Information to any third-party individual, corporation, or 
other entity without HACA’s prior written consent.  The Independent Contractor, for a 
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period of 2 years from the date of disclosure of the Confidential Information, will 
maintain the Confidential Information in strict confidence and will  not, directly or 
indirectly, use any Confidential Information except as permitted by this Agreement.  This 
nondisclosure provision survives any termination or expiration of this Agreement for any 
reason. 

 (c)        The Independent Contractor does not breach this Agreement if he discloses or uses  
Confidential Information under the following circumstances: (i) The information is 
required by law to be disclosed; (ii) HACA gives express written authorization permitting 
disclosure; or (iii) the information is or becomes public through no fault of the 
Independent Contractor.  The Independent Contractor has the burden of proving any of 
the exceptions listed in this Section 18  

19. CANCELLATION:  HACA reserves the right to cancel this entire Contract if the Contractor
fails to perform in accordance with the terms and conditions of this Contract or for any other just
cause.  If Contractor's services fail to meet the specifications contained herein (including
attachments) HACA shall call upon the Contractor to make immediate and satisfactory
adjustments and corrections to rectify the problem; failure to do so will be cause for the HACA
to cancel this entire Contract or any portion thereof in addition to any other legal rights the
HACA may claim, and withhold any amounts for damages or corrections.  HACA reserves the
right to cancel without prior notice if it is determined that the health, safety or welfare of the
residents or other persons are at risk.

HACA reserves the right to cancel this Contract for convenience upon 30-calendar day’s written
notice to the Contractor.  The notice shall be effective three (3) days after the posting date with
the U.S. Postal Service.  The notice shall be hand delivered or sent to the last known address of
the Contractor by certified mail, return receipt requested.

20. GOVERNING LAW: This Contract shall be construed under and in accordance with the laws
of the State of Texas. Its validity and the interpretation of its terms shall be governed by the laws
of the State of Texas. If any provisions of this contract are determined to be invalid or
unenforceable by a court of competent jurisdiction, the remaining terms and conditions hereof
shall remain in full force and effect.

21. LEGAL CONSTRUCTION: In case any one or more of the provisions contained in this
Contract shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision thereof and this
contract shall be construed as if such invalid, illegal, or unenforceable provision had never been
contained herein.

22. DISPUTES: It is HACA’s policy to resolve all contractual issues informally at the HACA
level, without litigation.  All claims by Contractor relating to the performance of this Contract
shall be submitted in writing to the Contracting officer or designee, who shall issue a written
decision on the matter.  When appropriate, HACA may consider the use of informal discussions
between the parties by individuals who did not participate substantially in the matter in dispute,
to help resolve the differences.  If necessary, the parties may use mediation.
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23. CONTRACTING OFFICER:  For purposes of this Contract, the Contracting Officer for
HACA or his/her designated representative, if any shall be named in writing, and provided to
Contractor, as needed.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed by the following 
parties this ___________ day of ____________ 2017. 

                     
 
 

BY: ________________________ BY: _______________________ 
Michael G. Gerber 
President & CEO  TITLE: 

Housing Authority of the City of Austin 
1124 S. IH-35  
Austin, Texas 78704  
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Contract between HACA and ______________
Section 3 Clause 

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing 
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 
is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very 
low-income persons, particularly persons who are recipients of HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement 
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they 
are under no contractual or other impediment that would prevent them from complying with the part 
135 regulations.  

C. The contractor agrees to send to each labor organization or representative of workers with which the 
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the 
labor organization or workers' representative of the contractor's commitments under this section 3 
clause, and will post copies of the notice in conspicuous places at the work site where both employees 
and applicants for training and employment positions can see the notice. The notice shall describe the 
section 3 preference, shall set forth minimum number and job titles subject to hire, availability of 
apprenticeship and training positions, the qualifications for each; and the name and location of the 
person(s) taking applications for each of the positions; and the anticipated date the work shall begin.  

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with 
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable 
provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in 
violation of the regulations in 24 CFR part 135. The contractor will not subcontract with any 
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR part 135.  

E. The contractor will certify that any vacant employment positions, including training positions, that are 
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other 
than those to whom the regulations of 24 CFR part 135 require employment opportunities to be 
directed, were not filled to circumvent the contractor's obligations under 24 CFR part 135. 

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this 
contract for default, and debarment or suspension from future HUD assisted contracts. 

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the 
work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) 
preference and opportunities for training and employment shall be given to Indians, and (ii) preference 
in the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned 
Economic Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 
7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of 
compliance with section 7(b). 

Received: HACA ______________ 

Contractor __________ 
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General Conditions for Non-Construction 
Contracts 
Section I – (With or without Maintenance Work) 

U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 01/31/2014) 

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the 
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C. 
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this 
completed form to either of these addressees. 

Applicability. This form HUD-5370-C has 2 Sections. These 
Sections must be inserted into non-construction contracts as 
described below: 

1) Non-construction contracts (without maintenance) 
greater than $100,000 - use Section I;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; 
and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 – use Sections I
and II.

Section I - Clauses for All Non-Construction Contracts greater 
than $100,000 

1. Definitions

The following definitions are applicable to this contract: 
(a) 'Authority or Housing Authority (HA)' means the 

Housing Authority. 
(b) 'Contract' means the contract entered into between the 

Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 
Order, or other modification. 

(c) 'Contractor' means the person or other entity entering into 
the contract with the Authority to perform all of the work 
required under the contract. 

(d) 'Day' means calendar days, unless otherwise stated. 
(e) 'HUD' means the Secretary of Housing and Urban 

development, his delegates, successors, and assigns, and 
the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. 

2. Changes

(a) The HA may at any time, by written order, and without 
notice to the sureties, if any, make changes within the 
general scope of this contract in the services to be 
performed or supplies to be delivered. 

(b) If any such change causes an increase or decrease in the 
hourly rate, the not-to-exceed amount of the contract, or 
the time required for performance of any part of the work 
under this contract, whether or not changed by the order, 
or otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 
affected terms, and shall modify the contract accordingly. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a 

proposal submitted before final payment of the contract. 

(d) Failure to agree to any adjustment shall be a dispute under 
clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 
contract as changed. 

(e) No services for which an additional cost or fee will be 
charged by the Contractor shall be furnished without the 
prior written consent of the HA. 

3. Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time 
to time in part, for the HA's convenience or the failure of 
the Contractor to fulfill the contract obligations (default). 
The HA shall terminate by delivering to the Contractor a 
written Notice of Termination specifying the nature, extent, 
and effective date of the termination. Upon receipt of the 
notice, the Contractor shall: (i) immediately discontinue all 
services affected (unless the notice directs otherwise); and 
(ii) deliver to the HA all information, reports, papers, and 
other materials accumulated or generated in performing 
this contract, whether completed or in process. 

(b) If the termination is for the convenience of the HA, the HA 
shall be liable only for payment for services rendered 
before the effective date of the termination. 

(c) If the termination is due to the failure of the Contractor to 
fulfill its obligations under the contract (default), the HA 
may (i) require the Contractor to deliver to it, in the manner 
and to the extent directed by the HA, any work as 
described in subparagraph (a)(ii) above, and compensation 
be determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for 
the purpose of off-set or partial payment, as the case may 
be, of amounts owed to the HA by the Contractor. 

(d) If, after termination for failure to fulfill contract obligations 
(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. 

(e) Any disputes with regard to this clause are expressly made 
subject to the terms of clause titled Disputes herein. 

4. Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States, 
or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 
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(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this clause, 
excludes purchase orders not exceeding $10,000. 

(c) The periods of access and examination in paragraphs (a) 
and (b) above for records relating to: 
(i) appeals under the clause titled Disputes; 
(ii) litigation or settlement of claims arising from 

the performance of this contract; or, 
(iii) costs and expenses of this contract to which the 

HA, HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, claims, 
or exceptions. 

5. Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

6. Energy Efficiency

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in 
which the work under this contract is performed. 

7. Disputes

(a) All disputes arising under or relating to this contract, except 
for disputes arising under clauses contained in Section III,  
Labor Standards Provisions, including any claims for 
damages for the alleged breach there of which are not 
disposed of by agreement, shall be resolved under this 
clause. 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days 
after receipt of the HA's decision, shall notify the HA in 
writing that it takes exception to such decision, the decision 
shall be final and conclusive. 

(d) Provided the Contractor has (i) given the notice within the 
time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and 
(iii) brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had 
a reasonable time to respond to a written request by the 
HA that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 
merits by a court of competent jurisdiction. 

(e) The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA. 

8. Contract Termination; Debarment

A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is a 
partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership approved 
by the HA. 

10. Certificate and Release

Prior to final payment under this contract, or prior to settlement 
upon termination of this contract, and as a condition precedent 
thereto, the Contractor shall execute and deliver to the HA a 
certificate and release, in a form acceptable to the HA, of all 
claims against the HA by the Contractor under and by virtue of 
this contract, other than such claims, if any, as may be 
specifically excepted by the Contractor in stated amounts set 
forth therein. 

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge 
and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is defined 
as a situation in which the nature of work under this 
contract and a contractor's organizational, financial, 
contractual or other interests are such that: 
(i) Award of the contract may result in an unfair 

competitive advantage; or 
(ii) The Contractor's objectivity in performing the contract 

work may be impaired. 
(b) The Contractor agrees that if after award it discovers an 

organizational conflict of interest with respect to this 
contract or any task/delivery order under the contract, he or 
she shall make an immediate and full disclosure in writing 
to the Contracting Officer which shall include a description 
of the action which the Contractor has taken or intends to 
take to eliminate or neutralize the conflict. The HA may, 
however, terminate the contract or task/delivery order for 
the convenience of the HA if it would be in the best interest 
of the HA. 

(c) In the event the Contractor was aware of an organizational 
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting 
Officer, the HA may terminate the contract for default. 

(d) The terms of this clause shall be included in all 
subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 
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product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of such 
product from the Contractor. 

(b) The Contractor shall make any required corrections 
promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a 
later date if extended by the HA. 

(c) Failure by the Contractor to proceed with reasonable 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

13. Interest of Members of Congress 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 

share or part of this contract or to any benefit to arise there 
from, but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 

14. Interest of Members, Officers, or Employees and Former 
Members, Officers, or Employees 

No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 

15. Limitation on Payments to Influence Certain Federal 
Transactions 

(a) Definitions. As used in this clause: 
"Agency", as defined in 5 U.S.C. 552(f), includes Federal 

executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the following 
Federal actions: 

(i) The awarding of any Federal contract;  
(ii) The making of any Federal grant;  
(iii) The making of any Federal loan;  
(iv) The entering into of any cooperative agreement; and, 
(v) The extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or 
cooperative agreement. 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 

"Local government" means a unit of government in a State 
and, if chartered, established, or otherwise recognized by a 
State for the performance of a governmental duty, including a 
local public authority, a special district, an intrastate district, a 
council of governments, a sponsor group representative 
organization, and any other instrumentality of a local 
government. 

"Officer or employee of an agency" includes the following 
individuals who are employed by an agency: 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a position 
under a temporary appointment; 

(ii) A member of the uniformed services as defined in 
section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in section 
202, title 18, U.S.C.; and, 

(iv) An individual who is a member of a Federal advisory 
committee, as defined by the Federal Advisory 
Committee Act, title 5, appendix 2. 

“Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds 
received in connection with a Federal contract, grant, loan, or 
cooperative agreement. The term excludes an Indian tribe, tribal 
organization, or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Regularly employed means, with respect to an officer or 
employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 
person for 130 working days. 

"State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality of 
a State, and a multi-State, regional, or interstate entity having 
governmental duties and powers. 
(b) Prohibition. 

(i) Section 1352 of title 31, U.S.C. provides in part that no 
appropriated funds may be expended by the recipient 
of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member 
of Congress in connection with any of the following 
covered Federal actions: the awarding of any Federal 
contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any 
cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(ii) The prohibition does not apply as follows: 
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(1) Agency and legislative liaison by Own 
Employees. 

(a) The prohibition on the use of appropriated 
funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, if 
the payment is for agency and legislative 
activities not directly related to a covered Federal 
action. 

(b) For purposes of paragraph (b)(i)(1)(a) of 
this clause, providing any information specifically 
requested by an agency or Congress is permitted 
at any time. 

(c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 
any covered Federal action: 

(1) Discussing with an agency 
(including individual demonstrations) the qualities 
and characteristics of the person's products or 
services, conditions or terms of sale, and service 
capabilities; and, 

(2) Technical discussions and other 
activities regarding the application or adaptation 
of the person's products or services for an 
agency's use. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 
formal solicitation of any covered Federal action: 

(1) Providing any information not 
specifically requested but necessary for an 
agency to make an informed decision about 
initiation of a covered Federal action; 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and 

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and other 
subsequent amendments. 

(e) Only those activities expressly authorized 
by subdivision (b)(ii)(1)(a) of this clause are 
permitted under this clause. 

(2) Professional and technical services. 
(a) The prohibition on the use of appropriated 

funds, in subparagraph (b)(i) of this clause, 
does not apply in the case of- 

(i) A payment of reasonable compensation 
made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal 
action, if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. 

(ii) Any reasonable payment to a person, 
other than an officer or employee of a 

person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 
consultants and trade associations. 

(b) For purposes of subdivision (b)(ii)(2)(a) of 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or 
technical discipline. 

(c) Requirements imposed by or pursuant to law 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 

documents. 
(d) Only those services expressly authorized by 

subdivisions (b)(ii)(2)(a)(i) and (ii) of this 
section are permitted under this clause. 

(iii) Selling activities by independent sales 
representatives. 

(c) The prohibition on the use of appropriated funds, in 
subparagraph (b)(i) of this clause, does not apply to the 
following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 
to the merits of the matter: 
(i) Discussing with an agency (including individual 

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 
sale, and service capabilities; and 

(ii) Technical discussions and other activities regarding 
the application or adaptation of the person's products 
or services for an agency's use. 

(d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 
payment prohibited by this clause. 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 1352. 
An imposition of a civil penalty does not prevent the 
Government from seeking any other remedy that may be 
applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted 
to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. 
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16. Equal Employment Opportunity 

During the performance of this contract, the Contractor agrees 
as follows: 

(a) The Contractor shall not discriminate against any employee 
or applicant for employment because of race, color, 
religion, sex, or national origin. 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, or national origin. Such action shall include, 
but not be limited to (1) employment; (2) upgrading; (3) 
demotion; (4) transfer; (5) recruitment or recruitment 
advertising; (6) layoff or termination; (7) rates of pay or 
other forms of compensation; and (8) selection for training, 
including apprenticeship. 

(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices to 
be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, 
or national origin. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. 

(g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended and by 
rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto. The Contractor shall permit access to its 
books, records, and accounts by the Secretary of Labor for 
purposes of investigation to ascertain compliance with such 
rules, regulations, and orders. 

(h) In the event of a determination that the Contractor is not in 
compliance with this clause or any rule, regulation, or order 
of the Secretary of Labor, this contract may be canceled, 
terminated, or suspended in whole or in part, and the 
Contractor may be declared ineligible for further 
Government contracts, or federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the rules, 
regulations, and orders of the Secretary of Labor, or as 
otherwise provided by law. 

(i) The Contractor shall include the terms and conditions of 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, as 
amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. The 
Contractor shall take such action with respect to any 
subcontractor or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of Labor 
may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided that if the 

Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United 
States. 

17. Dissemination or Disclosure of Information 

No information or material shall be disseminated or disclosed to 
the general public, the news media, or any person or 
organization without prior express written approval by the HA. 

18. Contractor's Status  

It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

19. Other Contractors  

HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor shall 
not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee. 

20. L i e n s  

The Contractor is prohibited from placing a lien on HA's 
property. This prohibition shall apply to all subcontractors. 

21. Training and Employment Opportunities for Residents in 
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135) 

(a) The work to be performed under this contract is subject to the 
requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, 
shall, to the greatest extent feasible, be directed to low- and very 
low-income persons, particularly persons who are recipients of 
HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 
regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 
Part 135 regulations. 

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative 
of the contractor's commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and 
employment positions can see the notice. The notice shall 
describe the section 3 preference, shall set forth minimum 
number and job titles subject to hire, availability of 
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apprenticeship and training positions, the qualifications for each; 
and the name and location of the person(s) taking applications 
for each of the positions; and the anticipated date the work shall 
begin. 

(d) The contractor agrees to include this section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR 
Part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

(e) The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor 
is selected but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR 
Part 135 require employment opportunities to be directed, were 
not filled to circumvent the contractor's obligations under 24 CFR 
Part 135. 

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may 
result in sanctions, termination of this contract for default, and 
debarment or suspension from future HUD assisted contracts. 

22. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste Disposal Act, 
as amended by the Resource Conservation and Recovery Act, 
the Contractor shall procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 that 
contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition. The Contractor shall procure items designated in 
the EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a 
reasonable period of time; (2) fail to meet reasonable 

performance standards, which shall be determined on the basis 
of the guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only available at 
an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased under 
this contract where: (1) the Contractor purchases in excess of 
$10,000 of the item under this contract; or (2) during the 
preceding Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was funded 
with Federal appropriations and was with a Federal agency or a 
State agency or agency of a political subdivision of a State; and 
(ii) purchased a total of in excess of $10,000 of the item both 
under and outside that contract. 
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1. Bid Preparation and Submission
(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work  of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation.  Bids must be
signed and the bidder’s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid.  Bids signed by an agent shall be accompanied by
evidence of that agent’s authority.  (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder’s name, and the date and time for receipt of bids.

(e) If this solicitation requires bidding on all items, failure to do so will
disqualify the bid.  If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening.  Requests
may be oral or written.  Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information.  No other oral explanation or interpretation will be
provided.  Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids
(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation.  The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids.  Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor
(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract.  In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above.  Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids
(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals.  The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late.  “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing.  Therefore, bidders should request the
postal clerk to place a hand cancellation bull’s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time.  A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening
All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read.  The time and place of
opening will be as specified in the solicitation.  Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions.  As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA’s/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award
(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award.  The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation.  If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder.  If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) In the case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

(f) The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed.  A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) A written award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid.  The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed.  In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below).  Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA.  The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation.  Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion
(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation.  This assurance may be [Contracting
Officer check applicable items] —

[  ] (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[  ] (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[  ] (3) a 20 percent cash escrow;

[  ] (4) a 25 percent irrevocable letter of credit; or,

[  ] (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed.  Individual sureties will
not be considered.  U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business.  Use of companies listed in
this circular is mandatory.  Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged.  The current power of attorney for the
person who signs for the surety company must be attached to the
bond.  The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the  PHA/IHA, shall render the bidder ineligible for
award.  The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids.  The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA.  The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards).  The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452).  That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations.  If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid.  If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations.  Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) No more than the percentage specified in 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder.  If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian.  The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award  of subcon-
tracts.  The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation.  Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting.  The acceptance or
rejection by the IHA of the certification shall be final.  Rejection shall
disqualify the bid from further consideration.

(g) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted.  The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation.  Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees.  A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available.  Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA  [  ] does  [  ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.

_______________________________________________ [insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[  ] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation.  If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening.  Failure to submit the affidavit by that
date may render the bid nonresponsive.  No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit"   [  ] is,  [  ] is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions.  As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [  ] has,  [  ] has not  employed or retained any person or
company to solicit or obtain this contract; and

(2) [  ] has,  [  ] has not  paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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6. Minimum Bid Acceptance Period
(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment.  The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(a) [  ] is,  [  ] is not  a small business concern.  "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [    ] is,  [    ] is not  a women-owned business enterprise.  "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(c) [    ] is,  [    ] is not  a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)

[  ]  Black Americans [  ]  Asian Pacific Americans

[  ]  Hispanic Americans [  ]  Asian Indian Americans

[  ]  Native Americans [  ]  Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization  Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(a) [    ] is,  [    ] is not  an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [   ] is,  [   ] is not  an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or

(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification
The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,

(b) Impair the bidder's objectivity in performing the contract work.

[  ] In the absence of any actual or apparent conflict, I hereby  certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility
(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors,  is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities  (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity   of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained.  The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities
A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract.  The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note:  The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification  (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract  [    ]
is,   [   ] is not  listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate  (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate."  If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening.  Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"

[   ] is,  [   ] is not  included with the bid.

13. Bidder's Signature
The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

__________________________________________________________________
(Signature and Date)

__________________________________________________________________
(Typed or Printed Name)

__________________________________________________________________
(Title)

__________________________________________________________________
(Company Name)

(Company Address)
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HOUSING AUTHORITY OF THE CITY OF AUSTIN
           P.O. BOX 41119 AUSTIN TEXAS 78704-1119 (512) 477-4488 

FEDERAL EXEMPT ENTITY #74-6000117 

VENDOR DATA SHEET  (ALL SUPPLIERS) 
BUSINESS NAME 
(DBA) 
ADDRESS 

CITY STATE ZIP PHONE
 FAX 

TYPE OF OWNERSHIP     CORPORATION        PARTNERSHIP        SOLE  PROPRIETORSHIP        JOINT PROPRIETORSHIP 

IF MINORITY,        AMERICAN       ALASKAN  ASIAN 
WHAT STATUS?        BLACK   HISPANIC      INDIAN     NATIVE       WOMAN    AMERICAN  MBE CERTIFIED 
FEI#  FORM 1099 REQUIRED 

   YES       NO 
BUSINESS DESCRIPTION 

PRINCIPALS/OWNERS  
NAME  TITLE PHONE ADDRESS 

BUSINESS   REFERENCES 
NAME   TITLE ADDRESS PHONE

REMITTANCE ADDRESS 
NAME 

ADDRESS 

CITY STATE ZIP PHONE

EMAIL ADDRESS: 

AUTHORIZED SIGNATURE        TITLE  DATE 

5/15/15 A Fair Housing And Equal Employment Opportunity Agency 



INSTRUCTIONS TO PRINTERS
FORM W-9, PAGE 1 of 4
MARGINS: TOP 13mm (1⁄ 2 "), CENTER SIDES. PRINTS: HEAD to HEAD
PAPER: WHITE WRITING, SUB. 20. INK: BLACK
FLAT SIZE: 216mm (81⁄ 2 ") 3 279mm (11")
PERFORATE: (NONE)

Give form to the
requester. Do not
send to the IRS.

Form W-9 Request for Taxpayer
Identification Number and Certification(Rev. October 2007) 

Department of the Treasury
Internal Revenue Service

Name (as shown on your income tax return)

List account number(s) here (optional) 

Address (number, street, and apt. or suite no.) 

City, state, and ZIP code 

P
ri

nt
 o

r 
ty

p
e

S
ee

 S
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ec
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ct
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2.

Taxpayer Identification Number (TIN) 

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident
alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3.

 

Social security number 

or 

Requester’s name and address (optional) 

Employer identification number Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose
number to enter.

Certification 

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and
 I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal
Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has
notified me that I am no longer subject to backup withholding, and
 

2. 

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must
provide your correct TIN. See the instructions on page 4.

Sign
Here

Signature of
U.S. person © Date © 

General Instructions
 

Form W-9 (Rev. 10-2007) 

Part I

Part II

Business name, if different from above

Cat. No. 10231X

Check appropriate box:

Under penalties of perjury, I certify that:
 

13 
I.R.S. SPECIFICATIONS TO BE REMOVED BEFORE PRINTING 

DO NOT PRINT — DO NOT PRINT — DO NOT PRINT — DO NOT PRINT 

TLS, have you
transmitted all R 
text files for this 
cycle update?

Date

Action

Revised proofs
requested

Date Signature

O.K. to print

Use Form W-9 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or
 3. Claim exemption from backup withholding if you are a U.S.

exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.
 

3. I am a U.S. citizen or other U.S. person (defined below).
 

A person who is required to file an information return with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.
 

Individual/Sole proprietor
 

Corporation
 

Partnership
 

Other (see instructions) ©

 

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.

 

● An individual who is a U.S. citizen or U.S. resident alien,
 ● A partnership, corporation, company, or association created or

organized in the United States or under the laws of the United
States,
 ● An estate (other than a foreign estate), or

 

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:
 

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.
 The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:
 
● The U.S. owner of a disregarded entity and not the entity,

Section references are to the Internal Revenue Code unless
otherwise noted.
 

● A domestic trust (as defined in Regulations section
301.7701-7).
 

Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) © 
Exempt 
payee

Purpose of Form
 



STATEMENT OF BIDDER’S QUALIFICATIONS 

Submit on a separate sheet(s) the following information and data. Include with Bid 
Proposal. 

1. Name of Bidder.
2. Permanent main office address.
3. When organized.
4. State whether bidder is a Corporation, Partnership, or Sole Proprietor.
5. If “Corporation, date and State of Incorporation.’
6. A breakdown of the minority ownership of the business (Gender, White, Black

Hispanic, American Hispanic, American Indian/Eskimo, Asian/Pacific islander,
etc.). Who owns what percent of the business, and any other related information.

7. Number of years engaged in contracting business under present name.
8. Contract in progress (gross amounts of contracts, estimated completion dated,

project owner, architect).
9. General character of work performed by your company.
10. Report on any failures to complete work awarded to you (where, when & why).

Report any contracts you have defaulted on.
11. Name & address of bonding company and name and address of agent.
12. List of three (3) currently completed projects, including name, address, phone

number, and type of work
13. List any previous contracts, including dated executed with HACA.



RETURN WITH BID 

FORM OF NON-COLLUSIVE AFFIDAVIT 

AFFIDAVIT 

Prime Bidder 

STATE OF TEXAS 
COUNTY OF  

, being first duly sworn, deposes and says: 

That he is   the party making the foregoing 

(A partner or officer of the firm, corp., of etc.) 

proposal or bid and attests to the following: 

(1) That affiant employed no person, corporation, firm association, or other organization, 

either directly or indirectly, to secure the public contract under which he received payment, other than 
persons regularly employed by the affiant whose services in connection with the construction of the public 
building of project or in securing the public contract were in the regular course of their duties for affiant; 
and 

(2) That no part of the contract price received by affiant was paid or will be paid to any person, 
corporation, firm, association, or other organization for solicitation the contract, other than the payment of 
their normal compensation to persons regularly employed by the affiant whose services in connection with 
the construction of the public building or project were in the regular course of their duties for affiant. 

(3) That such proposal or bid is genuine and not collusive or sham; that said bidder has not 
colluded, conspired, connived or agreed, directly or indirectly, with any bidder or person, to put in a sham 
bid or to refrain from bidding, and has not in any manner directly or indirectly, sought by agreement or 
collusion, or communication or conference, with any person, to fix the bid price of affiant or of any other 
bidder, or to fix any overhead, profit or cost element of said bid price, or of that of any other bidder, or to 
secure any advantage against the Housing Authority of the City of Austin or any person interested in the 
proposal contract; and that all statements in said proposal or bid are true. 

Signature* 

Subscribed and sworn to me this   day of  , 20 

My Commission expires , 20 

*Bidder if the bidder is an individual; all partners if the bidder is a partnership; Officer if the bidder is a corporation.
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